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The  President 


EXECUTIVE  ORDER 

Amendment  of  Subdivision  vn,  Schedule 
A,  Civil  Service  Rules 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  paragraph 
Eighth,  subdivision  SECOND,  section  2 
of  the  Civil  Service  Act  (22  Stat.  403, 
404),  it  is  ordered  that  Subdivision  VII, 
Schedule  A  ^  of  the  Civil  Service  Rules  be, 
and  it  is  hereby  amended  by  adding  the 
following: 

“5.  Temporary  clerks,  carriers,  and 
laborers  required  for  part-time  or  inter¬ 
mittent  work  in  the  Postal  Service  in 
connection  with  the  holiday  or  seasonal 
business  from  November  15,  1940,  to  Jan¬ 
uary  15,  1941.” 

Franklin  D  Roosevelt 

The  White  House, 

October  8,  1940. 

[No.  8563] 

|P.  R.  Doc.  40-4264;  Filed,  October  9,  1940; 

12:49  p.  m.] 


EXECUTIVE  ORDER 

Amendment  of  Executive  Order  No.  8257 
OF  September  21,  1939,  Authorizing 
Excepted  Appointments  To  Meet 
Public  Exigency 

Executive  Order  No.  8257*  of  Sep¬ 
tember  21,  1939,  authorizing  excepted 
appointments  to  meet  public  exigency, 
is  hereby  amended  to  read  as  follows: 

“By  virtue  of  the  authority  vested  in 
me  by  paragraph  Eighth,  subdivision 
SECOND,  section  2  of  the  Civil  Service 
Act  (22  Stat.  404),  it  is  hereby  ordered 
as  follows: 

“Whenever,  because  of  a  public  exi¬ 
gency  directly  connected  with  the  na- 


‘5  CFR  Part  50. 
*  4  PR.  4023. 


tional-defense  program,  or  because  of 
the  urgency  for  the  immediate  filling  of 
a  position  involved  in  such  program,  the 
Civil  Service  Commission  determines 
that  it  is  in  the  public  interest  to  do  so, 
it  may  authorize  the  filling  of  any  posi¬ 
tion  connected  with  the  national-defense 
program  for  a  term  not  extending  beyond 
the  duration  of  the  national-defense 
program,  without  regard  to  the  competi¬ 
tive  requirements  of  the  Civil  Service 
Rules,  subject  to  such  noncompetitive 
tests  of  fitness  as  the  Commission  may 
prescribe.  Persons  so  appointed  will  not 
thereby  acquire  a  classified  (competi¬ 
tive)  civil  service  status.” 

Franklin  D  Roosevelt 
The  White  House, 

October  8,  1940. 

[No.  8564] 

[F.  R.  Doc.  40-4265;  Filed,  October  9.  1940; 

12:49  p.m.] 


Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
ADMINISTRATION 

[PC A  204] 

Subchapter  A — Administrative 
Provisions 

PART  3 — FUNCTIONS  OF  ADBUNISTRATTVE 
OFFICERS 

Amendment 

Section  3.6  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

§  3.6  Authority  and  designation  of 
order  of  precedence  of  Deputy  Land  Bank 
Commissioners,  and  Chief,  Appraisal 
Subdivision,  to  act  as  Land  Bank  Com¬ 
missioner.  J.  R.  Isleib,  Deputy  Land 
Bank  Commissioner,  is  authorized  and 
empowered  to  execute  and  perform  any 
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and  all  functions,  powers,  authority,  and 
duties  which  the  Land  Bank  Commis¬ 
sioner  is  authorized  and  empowered  to 
execute  or  perform  in  the  event  the  Land 
Bank  Commissioner  is  absent  or  unable 
to  serve  for  any  reason. 

John  A.  Smith,  Deputy  Land  Bank 
Commissioner,  is  authorized  and  em¬ 
powered  to  execute  and  perform  any  and 
all  functions,  powers,  authority,  and  du¬ 
ties  which  the  Land  Bank  Commissioner 
is  authorized  and  empowered  to  execute 
or  perform  in  the  event  the  Land  Bank 
Commissioner  and  Deputy  Land  Bank 
Commissioner  Isleib  are  absent  or  unable 
to  serve  for  any  reason. 

P.  L.  Gaddis,  Chief,  Appraisal  Subdi¬ 
vision,  is  authorized  and  empowered  to 
execute  and  perform  any  and  all  func¬ 
tions,  powers,  authority,  and  duties  which 
the  Land  Bank  Commissioner  is  author¬ 
ized  and  empowered  to  execute  or  per¬ 
form  in  the  event  the  Land  Bank 
Commissioner  and  Deputy  Land  Bank 
Commissioners  Isleib  and  Smith  are  ab¬ 
sent  or  unable  to  serve  for  any  reason. 
(E.  O.  6084,  Mar.  27, 1933,  6  CFR  1.1  (m) , 
Memorandum  No.  846,  Sec.  of  Agric.,  Jan. 
6,  1940.  Secs.  39,  40,  48  Stat.  50,  51; 
12  U.S.C.  637,  636)  tFCA  Order  No.  294, 
October  10,  19401 

[seal]  a.  G.  Black. 

Governor. 

[F.  R.  Doc.  40-4286;  Filed,  October  10,  1940; 

11:54  a.  m.] 


[FCA  205] 

PART  29 — THE  FEDERAL  LAND  BANK  OF 
WICHITA 

Regulations  Relating  To  Application 
Fees  Amended 

Section  29.1  of  Title  6,  Code  of  Federal 
Regulations,  as  amended  June  27,  1939 
(4  FR  3314  (DI) ) ,  as  amended  January 
11,  1940  (5  FR  299  (DD),  is  amended  to 
read  as  follows: 

§  29.1  Application  fees  for  a  Fed¬ 
eral  Land  Bank  loan  or  a  Land  Bank 
Commissioner  loan  or  both,  payable 
when  application  is  filed,  (a)  Loans 
other  than  provided  for  in  subdivisions 
(b)  and  (c)  hereof: 


Applications  for  loans  of: 

$5,000  or  less  regardless  of 

acreage _ $10. 00 

$5,100  to  $10,000  on  less  than 
1,000  acres _ _  12.50 


Applications  for  loans  of — Continued. 

$10,100  to  $25,000  on  less  than 

1,000  acres _ $15.00 

$5,100  to  $25,000  on  1,000  acres 

or  more _  25. 00 

$25,100  or  more  on  less  than 

1,000  acres _  25.00 

$25,100  or  more  on  1,000  to 

2,500  acres _  30. 00 

$25,100  or  more  on  2,501  acres 
or  more _  40.00 

An  additional  fee  of  $5.00  if  the  appli¬ 
cation  includes  irrigated  land  or  land  in 
a  drainage  district,  or  both,  and  the 
amount  applied  for  is  $5,000  or  less. 

An  additional  fee  of  $5.00  if  the  ap¬ 
plication  includes  irrigated  land  and  the 
amount  applied  for  is  over  $5,000. 

An  additional  fee  of  $5.00  if  the  ap¬ 
plication  includes  land  in  a  drainage 
district  and  the  amount  applied  for  is 
over  $5,000. 

An  additional  fee  of  $7.50  if  the  appli¬ 
cant  lives  outside  the  Ninth  Farm  Credit 
District. 

If,  after  an  inspection  and  investiga¬ 
tion  has  been  made  by  a  Land  Bank  ap¬ 
praiser,  a  loan  is  not  granted,  no  refund 
of  any  portion  of  the  above  fees  will  be 
made. 

(b)  Federal  Land  Bank  loans  (either 
direct  or  through  national  farm  loan 
associations)  to  refinance  a  Federal  Land 
Bank  Agreement  for  Sale  of  Real  Estate: 

The  fee  schedule  provided  in  subdivi¬ 
sion  (a)  above  shall  apply  to  applications 
for  loans  of  this  type. 

If  a  loan  of  this  type  is  not  made  all 
fees  will  be  refunded  unless  the  applica¬ 
tion  results  in  a  first  purchase  money 
mortgage  loan  as  defined  in  subdivision 
(c)  of  this  Section,  in  which  event  all 
but  $5.00  of  the  fee  will  be  refunded. 

(c)  First  purchase  money  mortgage 
loans:  Application  for  a  first  purchase 
money  mortgage  loan,  $7.50. 

If,  after  an  inspection  and  investiga¬ 
tion  has  been  made  by  a  Land  Bank  ap¬ 
praiser,  such  first  purchase  money  mort¬ 
gage  loan  is  not  granted,  all  but  $2.50  of 
the  fee  will  be  refunded. 

For  the  purposes  of  this  Section  a  first 
purchase  money  mortgage  loan  shall  be 
considered  to  be  a  first  mortgage  Federal 
Land  Bank  loan  to  refinance  a  Federal 
Land  Bank  Agreement  for  Sale  of  Real 
Estate,  and  shall  be  a  loan  other  than 
a  Federal  Land  Bank  direct  loan  as  de¬ 
fined  by  the  Federal  Farm  Loan  Act, 
as  amended,  or  a  Federal  Land  Bank 
loan  through  a  national  farm  loan  asso¬ 
ciation.  (Sec.  13  “Ninth,”  39  Stat.  372, 
secs.  32,  33,  48  Stat.  48,  49,  as  amended; 
12  U.  S.  C.  781  “Ninth,”  1016  (e),  1017, 
and  Sup.;  6  CFR  19.4019)  [Res.  Ex. 
Com.,  September  17,  19401 

[seal]  The  Federal  Land  Bank 
OF  Wichita, 

By  Ray  S.  Johnson, 

President. 

Confirmed:  R.  H.  Jones, 

Vice  President  and  Treasurer. 

[F.  R.  Doc.  40-4287;  Filed,  October  10,  1940; 
11:54  a.  m.] 


FEDERAL  REGISTER,  Friday,  October  11,  1940 


4051 


[PCA-206] 

PART  29 — THE  FEDERAL  LAND  BANK  OF 
WICHITA 

RegvXations  Relating  to  Loan  Fees 
Amended 

Section  29.2  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

§  29.2  Loan  fees  for  a  Federal  Land 
Bank  loan  or  a  Land  Bank  Commissioner 
loan  or  both — Payable  when  loan  is 
closed. 

Loans  of  $1,000  or  less - $10.00 

Loans  of  $1,100  to  $2,000 _  15.00 

Loans  of  $2,100  to  $4,000 _  20. 00 

Loans  of  $4,100  to  $6,000 _  25. 00 

Loans  of  $6,100  to  $8,000- _ 30,00 

Loans  of  $8,100  to  $10,000 _  35,00 

Loans  in  excess  of  $10,000 

$3.50  for  each  $1,000 

An  additional  loan  fee  of  $2.50  for  each 
$1,000  of  the  amount  of  the  loan  closed 
will  be  charged  on  all  loans  on  acreages 
in  excess  of  1,000  acres. 

An  additional  loan  fee  of  $2.00  for  each 
$1,000  of  the  amount  of  the  loan  closed 


179  (b) ) ,  for  a  period  of  one  year  from 
the  date  of  this  order.  (Sec.  7  (b),  44 
Stat.  572;  49  U.S.C.  177  (b)) 

[seal]  D.  W.  Bell, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  40-4277;  Piled,  October  10,  1940; 
11:09  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

CHAPTER  I— FOOD  AND  DRUG 
ADMINISTRATION 

[Docket  No.  7-El 
In  the  Matter  of  Public  Hearing  for 
Purpose  of  Receiving  Evidence  Upon 
Basis  of  Which  Regulations  May  Be 
Promulgated  Fixing  and  Establishing 
a  Definition  and  Standard  of  Identity 
FOR  Dried  Skim  Milk 
ORDER  postponing  THE  EFFECTIVE  DATE  OF 
THE  DEFINITION  AND  STANDARD  OF  IDEN¬ 
TITY  FOR  DRIED  SKIM  MILK,  POWDERED 
SKIM  MILK,  SKIM  MILK  POWDER 

Upon  the  application  of  the  Twin  City 


exclusively  between  ports  on  the  West 
Coast  of  Lower  California  and  ports  in 
the  State  of  California,  are  exempted 
from  obtaining  consular  bills  of  health 
at  Cuban  and  Bahama  Islands  ports  and 
at  ports  on  the  West  Coast  of  Lower 
California,  respectively,  and  from  quar¬ 
antine  inspection  upon  arrival  at  the 
ports  designated  in  the  United  States,  but 
such  vessels  may  be  subjected  to  inspec¬ 
tion  to  determine  rat  infestation  and, 
when  found  rat  infested,  to  deratization 
measures.  However,  during  the  preval¬ 
ence  of  any  of  the  quarantinable  diseases 
at  any  foreign  port  of  departure  or  call, 
all  aforementioned  vessels  shall  obtain 
at  any  such  infected  port  or  ports  from 
the  consular  ofiBcer  of  the  United  States, 
or  from  the  medical  officer  of  the  United 
States,  when  such  officer  has  been  de¬ 
tailed  by  the  President,  a  bill  of  health, 
in  duplicate,  in  the  form  prescribed  by 
the  Federal  Security  Administrator,  and 
such  vessels  shall  be  subject  to  quaran¬ 
tine  inspection  upon  arrival  at  any  port 
in  the  continental  United  States  or 


will  be  charged  if  any  of  the  land  is  under  Producers  Association,  Des  Moines  Alaska. 


irrigation. 

An  additional  loan  fee,  varying  with 
the  amount  of  labor  required,  may  be 
charged  for  examination  of  unusually 
long  abstracts  of  title. 

A  reasonable  loan  fee  to  reimburse  the 
bank  in  part  for  expenses  incurred  will 
be  charged  if  abstracts  have  been  exam¬ 
ined  and  the  application  cancelled  or 
withdrawn. 

No  loan  fee  will  be  charged  for  a  Fed¬ 
eral  Land  Bank  loan  made  to  refinance 
a  Federal  Land  Bank  Agreement  for 
Sale  of  Real  Estate. 

(Sec.  7,  39  Stat.  365,  as  amended,  sec. 
13  “Ninth”,  39  Stat.  372;  12  U.S.C.  723, 
781  “Ninth”;  6  CFR  19.4019)  [Res.  Ex. 
Com.,  September  17,  1940.1 

[seal]  The  Federal  Land  Bank 
OF  Wichita, 

By  Ray  S.  Johnson, 

President. 

Confirmed:  R.  H.  Jones, 

Vice  President  and  Treasurer. 

[P.  R.  Doc.  40-4288;  Filed,  October  10,  1940; 
11:54  a.  m.] 


Cooperative  Dairy,  et  al.,  and  for  good 
cause  shown. 

It  is  ordered.  That  the  effective  date  of 
the  regulation  fixing  and  establishing  a 
definition  and  standard  of  identity  for 
dried  skim  milk,  powdered  skim  milk, 
skim  milk  powder  (section  18.540,  5  F.R. 
2543)  be  and  hereby  is  postponed  until 
January  7,  1941. 

Paul  V.  McNutt, 
Federal  Security  Administrator. 
Washington,  D.  C., 

October  8,  1940. 

[F.  R.  Doc.  40-4275:  Filed,  October  10,  1940; 
10:20  a.  m.] 


Wayne  Coy, 

Acting  Federal  Security 
Administrator. 

October  3,  1940. 

[F.  R.  Doc.  40-4278;  Filed.  October  10,  1940; 
11:12  a.  m.] 


TITLE  42— PUBLIC  HEALTH 

CHAPTER  I— UNITED  STATES  PUBLIC 
HEALTH  SERVICE 
[Amendment  No.  20  Quarantine  Regs.] 
Part  II — ^Foreign  Quarantine 
obtaining  of  bills  of  health  by  and 

QUARANTINE  INSPECTION  OF  VESSELS  FLY- 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

Part  10 — Rules  Governing  Emergency 
Radio  Services 

instructions — EMERGENCY  SERVICE  ’ 

The  Commission  on  October  8,  1940, 
effective  immediately  deleted  paragraph 
17  and  substituted  the  following  therefor: 

17.  As  the  rules  indicate,  the  operation  of 
forestly  stations  must  be  strictly  limited  to 
the  needs  of  forest  protection.  In  the  in¬ 
terest  of  such  protection,  as  well  as  in  the 
Interest  of  reduction  of  Interference,  the  op¬ 
erations  of  forestry  stations  in  any  single 
geographical  area  should  be  coordinated. 


TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.D.  60,244] 

Part  4 — Application  of  Customs  Laws 
TO  Air  Commerce 

HOULTON  municipal  AIRPORT,  HOULTON, 

MAINE,  DESIGNATED  AS  AN  AIRPORT  OF  |  CCVtiOllS. 
ENTRY  FOR  A  PERIOD  OF  ONE  YEAR  ^ 

October  7,  1940 

The  Houlton  Municipal  Airport,  Houl- 
ton,  Maine,  is  hereby  designated  as  an 
airport  of  entry  for  civil  aircraft  and 
iDerchandise  carried  thereon  arriving 
from  places  outside  the  United  States,  as 
defined  in  section  9  (b)  of  the  Air  Com¬ 
merce  Act  of  1926  (U.S.C.  title  49,  sec. 


ING  BETWEEN  FOREIGN  PORTS  ON  OR  NEAR  Therefore,  applicants  for  forestry  station  fa- 

THE  FRONTIERS  OF  THE  UNITED  STATES  Organlz^ 

tlons,  will  be  required  to  Include  as  a  part 
AND  PORTS  OF  THE  CONTINENTAL  UNITED  of  their  applications  a  statement  as  to 
STATES  AND  ALASKA 


Paragraph  3  of  the  quarantine  regula- 


whether  the  State  in  which  the  proposed  sta¬ 
tion  is  to  be  located  has  a  department  for 
forest  protection,  and,  if  such  a  department 


tions  of  the  United  States,  as  amended  exists,  the  applicant  shall  submit  a  copy  of 
(42  CFR  11.11  (C)),  is  hereby  further  cooperative  agreement  between  the  ap- 


amended  to  read  as  follows: 

§  11.11  Bill  of  health  required;  ex 


plicant  and  the  state  department  concerned, 
or  lacking  such  agreement,  the  applicant  shall 
submit  copies  of  the  correspondence  ex¬ 
changed  between  them  in  an  effort  to  reach 
a  cooperative  agreement.  One  submission  on 
the  part  of  any  one  applicant  of  information 
(c)  Vessels  operating  exclusively  be-  with  regard  to  any  one  coordinated  plan  as 
,  specified  in  this  paragraph  will  sufiBce,  pro- 

tween  Canadian  ports  and  ports  in  the  vlded  that  reference  thereto  is  made  in  all 
continental  United  States  and  Alaska  are  other  applications  involved  in  the  plan 


‘This  document  affects  the  tabulation  in 
19  CFR  4.13.  > 


exempted  from  obtaining  consular  bills 
of  health  at  Canadian  ports  and  from 
quarantine  inspection  upon  arrival  at 
ports  in  the  continental  United  States 
and  Alaska.  Vessels  operating  exclusively 
between  ports  in  the  Republic  of  Cuba 
and  in  the  Bahama  Islands  and  ports  in 
the  United  States,  and  vessels  operating 


(Sec.  4  (i),  48  stat.  1066:  47  U.S.C.  154  (i)) 
By  the  Commission. 

[  SEAL ]  T.  J .  Slowie, 

Secretary. 

[P.  R.  Doc.  40-4284;  Piled.  October  10,  1940; 
11:42  a.  m.] 


1 4  FR.  1102. 
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TITLE  50— WILDLIFE  I 

CHAPTER  I— FISH  AND  WILDLIFE  ' 
SERVICE 

Part  22 — Rocky  Mountain  Region 
National  Wildlife  Refuges 

LAKE  BOWDOIN  MIGRATORY  WATERFOWL 
REFUGE,  MONTANA 

Correction 

F.  R.  Doc.  40-4181  (filed,  October  5, 
1940,  9:28  a.  m.)  appearing  at  page  3951 
of  the  Federal  Register  for  Tuesday,  Oc¬ 
tober  8,  1940,  should  include  the  follow¬ 
ing  diagram  of  the  Lake  Bowdoin  Migra¬ 
tory  Waterfowl  Refuge,  Montana; 


nous  Coal  Division,  734  Fifteenth  St.  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where  such 
hearing  will  be  held; 

It  is  further  ordered.  That  D.  C.  Mc¬ 
curtain  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to  pre¬ 
side  at  such  hearing  is  hereby  author¬ 
ized^  to  conduct  said  hearing,  to  admin¬ 
ister  oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 


Notices 


DEPARTMENT  OF  THE  INTERIOR.  | 
Bituminous  Coal  Division. 

[Docket  No.  A-37] 

Petition  of  the  Mallory  Coal  Company 
FOR  a  Change  in  the  Price  of  Mine 
Run  (Size  Group  27)  Coal  for  Ship¬ 
ment  Via  Tidewater  to  Market  Area  1 
FOR  Water  Gas,  Retort  and  By-Prod¬ 
uct  Use 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition  dated  September  26,  1940, 
pursuant  to  the  provisions  of  section  4 
II  (d)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  filed  by  the  Mallory 
Coal  Company  with  the  Bituminous  Coal 
Division  of  the  Department  of  the 
Interior; 

It  is  ordered.  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  peti¬ 
tion  be  held  on  October  21,  1940,  at  10 
a.  m.  at  a  hearing  room  of  the  Bitumi- 


production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  prepare  and  submit  to 
the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tions  of  an  appropriate  order  in  the 
premises,  and  to  perform  all  other  duties 
in  connection  therewith  authorized  by 
law. 

Notice  of  such  hearing  is  hereby  given 
to  such  petitioner  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  this  proceeding  may  file  a  peti¬ 
tion  of  intervention  in  accordance  with 
the  rules  and  regulations  of  the  Bitu¬ 
minous  Coal  Division  for  proceedings  in¬ 
stituted  pursuant  to  Section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  origi¬ 
nal  petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 


ed  with  the  Bituminous  Coal  Division 
i  or  before  October  18,  1940. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  the  Mallory  Coal 
Company,  a  Code  member  in  District  No. 
8,  for  a  reduction  in  the  price  of  mine 
run  coal  (Size  Group  27)  produced  at 
the  Mallory  Mines  Nos.  4  and  5,  when 
shipped  to  Lowell  Gas  Light  Company, 
Lowell,  Massachusetts,  via  tidewater  for 
water  gas,  retort  and  by-product  use,  to 
$1.60  per  net  ton  f.  o.  b.  the  mines. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above  entitled  matter 
and  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition  of  the  Mallory 
Coal  Company,  other  matters  incidental 
and  related  thereto,  whether  raised  by 
amendment  of  the  petition,  petitions  of 
intervention  or  otherwise,  and  all  persons 
are  cautioned  to  be  guided  in  their 
actions  accordingly. 

Dated,  October  8, 1940. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  40-4262;  Piled,  October  9,  1940; 

12:45  p.  m.] 


[Docket  Nos.  A-40,  A-41] 

Petition  of  The  Ohio  and  Pennsylvania 
Coal  Company,  a  Producer  in  Dis¬ 
trict  4  FOR  A  Reduction  in  Certain 
Effective  Minimum  Prices  for 
Screenings;  Petition  of  the  Powha¬ 
tan  Mining  Company,  a  Producer  in 
District  4  for  a  Reduction  in  Certain 
Effective  Minibium  Prices  for 
Screenings 

NOTICE  OF  AND  ORDER  FOR  HEARINGS 

Petitions  pursuant  to  the  provisions 
of  section  4  n  (d)  of  the  Bituminous 
Coal  Act  Of  1937,  having  been  filed  by 
The  Ohio  and  Pennsylvania  Coal  Com¬ 
pany,  and  The  Powhatan  Mining  Com¬ 
pany,  Code  members  in  District  4,  with 
the  Bituminous  Coal  Division  of  the  De¬ 
partment  of  the  Interior  on  September 
27,  1940; 

It  w  ordered.  That  hearings  in  re¬ 
spect  to  the  subject  matter  of  such  pe¬ 
titions  be  held  on  November  14,  1940,  at 
10  a.  m.  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division,  734  15th  Street 
NW.,  Washington,  D.  C.  On  such  day 
the  Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where  such 
hearings  will  be  held; 

It  is  further  ordered,  That  Floyd  Mc- 
Gown  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearings  in  such 
matters.  The  officer  so  designated  to 
preside  at  such  hearings  is  hereby  au¬ 
thorized  to  conduct  said  hearings  sepa¬ 
rately  or  to  consolidate  them,  to 
administer  oaths  and  affirmations,  to  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
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other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearings  from  time  to  time  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendations  of  appropri¬ 
ate  orders  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearings  is  hereby  given 
to  such  petitioners  and  to  any  other  party 
herein  and  to  such  persons  or  entities 
having  an  interest  in  these  proceedings 
and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  these  proceedings  may  file  a 
petition  of  intervention  in  accordance 
with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceed¬ 
ings  instituted  pursuant  to  Section  4  II 
(d)  of  the  Act,  setting  forth  the  facts  on 
the  basis  of  which  the  relief  in  the  origi 
nal  petitions  is  supported  or  opposed  or 
on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  November  12,  1940. 

The  matter  concerned  herewith  in 
Docket  A-40  is  in  regard  to  the  petition 
of  The  Ohio  and  Pennsylvania  Coal  Com¬ 
pany,  requesting  a  reduction  of  the  effec¬ 
tive  minimum  prices  for  its  %"  x  0 
screenings  on  shipments  to  Market  Areas 
11,  13,  15,  and  21  and  a  reduction  of  the 
minimum  prices  for  its  partially  dedusted 
%"  X  0  screenings. 

The  matter  concerned  herewith  in 
Docket  A-41  is  in  regard  to  the  petition 
of  The  Powhatan  Mining  Company,  re¬ 
questing  a  reduction  of  the  effective 
minimum  prices  for  its  %"  x  0  screenings 
on  shipments  to  Market  Areas  11,  13,  15, 
and  21. 

All  persons  are  hereby  notified  that  the 
hearings  in  the  above  entitled  matters 
and  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petitions  of  The  Ohio 
and  Pennsylvania  Coal  Company  and 
The  Powhatan  Mining  Company,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
petitions,  petitions  of  intervention  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  in  their  actions  accordingly. 

Dated  October  8,  1940. 

I  SEAL]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-4263;  Filed,  October  9,  1940; 

12:45  p.  m.] 


[Docket  No.  FD-A-1] 

Petition  of  District  Board  No.  11  for 
Relief  in  Respect  to  Competition 
Between  District  No.  11  Code  Mem¬ 
bers  AND  Various  Vendors  of  Existing 
Stocks  of  Coal  on  Docks  Located  on 
Lake  Superior  and  Lake  Michigan,  and 
Related  Matters 

memorandum  opinion,  findings  and 

ORDER  FOR  TEMPORARY  RELIEF 


This  is  a  proceeding  instituted  upon 
an  original  petition  filed  with  the  Bitu¬ 


minous  Coal  Division  (the  “Division”) 
on  September  5,  1940,  by  District  Board 
11  (the  “original  petitioner”)  in  accord¬ 
ance  with  the  provisions  of  section 
4  II  (d)  of  the  Bituminous  Coal  Act  of 
1937  (the  “Act”) ,  requesting  the  issuance 
of  temporary  and  final  orders  suspend¬ 
ing  the  Effective  Minimum  Prices  for  the 
coals  of  District  11  in  designated  por¬ 
tions  of  Market  Areas  42,  43,  45  and  46. 
The  petition  alleged  that  there  are  now 
several  million  tons  of  coal  stored  on 
Lake  Michigan  and  Lake  Superior  docks 
(“dock  coal”)  which  were  purchased 
prior  to  October  1,  1940,  and  which  are 
not  subject  to  the  Effective  Minimum 
Prices  promulgated  by  the  Division, 
principally  because  they  are  in  the  hands 
of  dock  operators  who  have  not  regis 
tered  as  distributors  with  the  Division 
as  provided  by  rules  and  regulations  is¬ 
sued  in  connection  with  Subsection 
4  II  (h)  of  the  Act;  that  much  of  this 
coal  was  purchased  at  f.o.b.  mine  prices 
50-70  cents  per  ton  lower  than  the  Ef¬ 
fective  Minimum  Prices  for  the  same 
coals  for  shipment  via  the  Great  Lakes 
on  and  after  October  1,  1940;  that  the 
coals  of  District  11  shipped  via  rail  to 
the  designated  portions  of  Market  Areas 
42,  43,  45  and  46  have  in  the  past  moved 
therein  in  substantial  tonnage  in  com¬ 
petition  with  dock  coals;  that  unless  the 
relief  prayed  for  is  granted,  producers  of 
District  11  coals,  being  subject  to  the 
Division’s  Effective  Minimum  Prices,  will 
be  unable  to  compete  with  unregulated 
coal  stored  on  Great  Lakes  docks  and 
will  be  deprived  of  the  business  they  now 
enjoy  in  the  specified  parts  of  Market 
Areas  42,  43,  45  and  46,  and  points  south 
and  west  thereof  in  the  same  Market 
Areas,  as  to  which  similar  relief  is  re¬ 
quested  “to  the  extent  necessary  to  meet 
competition”  from  “unregulated”  dock 
coals. 

By  order  of  the  Director  a  hearing’ 
was  set  for  September  27,  1940,  before 
Examiner  Shipman.  District  Boards  2, 
3,  7  and  8  intervened  as  parties  in  oppo 
sition  to  the  original  petition,  and  Carter 
Coal  Company,  a  Code  Member  in  Dis¬ 
trict  7,  intervened  in  support  thereof. 
District  Boards  1,  6  and  10,  Pocahontas 
Fuel  Company,  Inc.,  et  al.,  Code  Mem¬ 
bers  in  District  7,  Island  Creek  Coal 
Company,  et  al.,  Code  Members  in  Dis¬ 
tricts  7  and  8,  and  Old  Ben  Coal  Corp. 
et  al..  Code  Members  in  District  10,  also 
intervened.  Consumers’  Counsel  filed 
an  appearance  as  an  interested  person 
desiring  to  be  heard. 

Pursuant  to  the  Director’s  Order,  the 
hearing  upon  the  original  petition  and 
the  intervening  petitions  commenced  on 
September  27,  1940,  before  Examiner 
Shipman  in  the  hearing  room  of  the 
Division,  at  734 — 15th  Street  NW.,  Wash¬ 
ington,  D.  C,  Appearances  were  filed  by 
counsel  for  all  interveners,  the  Consum¬ 
ers’  Counsel  and  the  Division,  The 
Hearing  was  in  session  on  that  day  and 
the  succeeding  day,  and  is  still  pending. 


6  F.R.  3729. 


having  been  continued  on  September  23 
until  October  2,  1940,  at  which  time  it 
was  further  continued  until  November 
7,  1940.  This  last  continuance  was 
granted  on  motion  of  Division  counsel, 
in  order  to  allow  time  for  further  inves¬ 
tigation  of  the  pertinent  facts  and  upon 
the  representation  of  Division  counsel 
that  such  facts  would  be  valuable  and 
pertinent  in  the  final  disposition  of  the 
matter.  The  original  petitioner  has 
gone  forward  with  affirmative  evidence 
in  support  of  its  petition,  the  Division 
has  presented  some  evidence,  and  all 
interveners  and  interested  persons  have 
been  afforded  full  opportunity  to  appear 
and  be  heard  and  to  examine  and  cross- 
examine  witnesses. 

The  original  petitioner  now  requests 
the  Director  to  consider  its  prayer  for 
temporary  relief  on  the  basis  of  the 
record  to  date  in  this  matter  before 
Examiner  Shipman,  and  has  notified  all 
parties  of  record  of  its  request. 

Examination  of  the  record  to  date  in 
this  matter  reveals  that  the  primary 
issue  therein  concerns  the  amount  of 
coal  purchased  prior  to  October  1  and 
currently  stored  on  Great  Lakes  docks 
in  Wisconsin  by  dock  operators  who  have 
not  registered  with  the  Division,  as  pro¬ 
vided  in  the  Rules  and  Regulations  for 
Registration  of  Distributors  issued  pur¬ 
suant  to  Subsection  4  II  (h)  of  the  Act, 
and  the  extent  to  which  such  coal  may 
be  available  after  October  1,  for  dis¬ 
tribution  in  the  territory  in  question 
in  competition  with  coals  moving  via 
rail  from  District  11. 

The  original  petition  is  grounded  on 
the  premise  that  unregistered  distribu¬ 
tors  are  not  subject  to  the  Effective  Min¬ 
imum  Prices  promulgated  by  the  Divi¬ 
sion.  That  premise  is  not  valid.  Sub¬ 
section  4  II  (h)  of  the  Act  clearly  directs 
the  Division  to  require  all  distributors, 
whether  or  not  they  have  registered,  to 
maintain  and  observe  the  Effective  Mini¬ 
mum  Prices  and  Marketing  Rules  and 
Regulations.  The  Director’s  ruling  of 
September  25,  1940,  relating  to  the  ap¬ 
plicability  of  the  Effective  Minimum 
Prices  to  distributors  “subject  to  the 
jurisdiction  of  the  Division”  is  therefore 
applicable  to  unregistered,  as  well  as  to 
registered,  distributors.  And  the  Divi¬ 
sion  proposes  to  consider,  as  speedily  as 
possible,  rules  and  regulations  to  carry 
out  the  provisions  of  Subsection  4  II  (h) 
in  regard  to  unregistered  distributors 
and  further  to  implement  the  provisions 
directed  at  evasion  or  violation  of  prices 
by  or  through  the  use  of  docks  or  other 
storage  facilities  or  subsidiaries,  etc. 

At  the  present  time,  however,  and 
pending  the  issuance  of  such  rules  and 
regulations,  no  sanctions  are  expressly 
provided  by  the  Act  or  any  rules  and 
regulations  issued  thereunder,  in  respect 
to  violations  of  Effective  Minimum 
Prices  and  Marketing  Rules  and  Regula¬ 
tions  by  unregistered  distributors  (un¬ 
less  they  are  subsidiaries,  affiliates,  or 
subject  to  the  control  of  Code  Members, 
in  which  circumstances  enforcement 
proceedings  may,  of  course,  be  instituted 
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against  the  Code  Members).  For  this 
reason,  and  inasmuch  as  the  record  to 
date  before  Examiner  Shipman  in  this 
matter  discloses  substantial  reason  to 
believe  that  there  is  coal  now  stored  on 
Great  Lakes  docks  by  unregistered  dis¬ 
tributors  which  was  purchased  prior  to 
October  1,  1940,  and  that  coals  sold  for 
shipment  via  the  Great  Lakes  prior  to 
October  1, 1940,  were  sold  at  prices  rang¬ 
ing  from  about  30-40  cents  below  the 
Effective  Minimum  Prices  for  the  same 
coals,  coal  purchased  prior  to  October  1, 
1940,  and  stored  on  Great  Lakes  docks 
in  Wisconsin  and  Minnesota  by  unregis¬ 
tered  distributors  may  constitute,  as  al¬ 
leged  by  the  original  petitioner,  an  eco¬ 
nomic  threat  to  existing  fair  competitive 
opportunities  heretofore  enjoyed  by  Dis¬ 
trict  11  coals.  The  evidence  of  record  is 
sufficient  to  persuade  me  that  appropri¬ 
ate  steps  should  be  taken  to  assure  the 
maintenance  of  the  stattis  quo  with  re¬ 
spect  to  the  competitive  situation  in  the 
affected  territory,  pending  detailed  con¬ 
sideration  of  the  matter  on  a  full  record. 

However,  on  the  basis  of  the  record 
to  date  neither  the  original  petitioner, 
nor  any  intervener  or  interested  person, 
has  shown  the  extent  to  which  coal  pur¬ 
chased  by  unregistered  distributors  prior 
to  October  1,  1940,  and  currently  stored 
by  them  on  Great  Lakes  docks  in  Market 
Areas  42,  43,  45  and  46  is  actually  avail¬ 
able  for  distribution  in  competition  with 
the  coals  of  District  11  therein.  Thus 
there  is  no  showing  as  to  the  amount  of 
such  coal  which  has  been  withdrawn 
from  active  competition,  by  virtue  of 
contractual  obligations,  and  the  extent  to 
which  such  coal  is  sold  for  railroad  fuel 
and  by-product  purposes,  for  which  uses 
It  is  not  competitive  with  coal  produced 
in  District  11. 

Furthermore,  the  evidence  to  date  in¬ 
dicates  that  those  areas  constitute  sig¬ 
nificant  competitive  markets  for  only  a 
limited  num^r  of  District  11  producers, 
although  District  Board  11  has  not  thus 
far  complied  with  the  agreement  it  made 
during  the  course  of  the  hearing  to  sup¬ 
ply  for  the  record  a  memorandum  show¬ 
ing  the  individual  tonnages  shipped  in 
the  past  by  the  various  Indiana  mines 
to  destinations  in  Market  Areas  42,  43, 

45  and  46.  In  addition,  the  record  to 
date  further  indicates  that  in  substantial 
sections  of  Market  Areas  42,  43,  45  and 

46  no  District  11  coals  are  significant 
competitive  factors  because  freight  rate 
structures  therein  are  highly  favorable 
to  dock  coals,  in  comparison  with  Indi¬ 
ana  and  other  midwestem  coals. 

In  this  state  of  the  record,  and  in 
view  of  the  fact  that  the  granting  of 
relief  as  prayed  for  by  District  Board 
11  might  seriously  jeopsirdize  the  entire 
price  structure  in  these  areas,  particu¬ 
larly  since  the  same  relief  granted  to 
District  11  coals  would,  in  all  probability, 
have  to  be  extended  to  all  other  com¬ 


petitive  coals  in  Market  Areas  42,  43,  45 
and  46,^  the  Director  is  of  the  opinion 
that  temporary  relief  should  be  limited 
at  this  time  to  providing  to  District  11 
producers  a  suitable  expeditious  method 
for  obtaining  such  relief,  as  it  may  actu¬ 
ally  become  necessary  for  the  preserva¬ 
tion  of  their  existing  fair  competitive  op¬ 
portunities  in  the  territory  in  question. 

Accordingly,  on  behalf  of  any  of  its 
Code  Members  who  authorize  it  so  to  do, 
and  in  order  to  retain  business  then  en¬ 
joyed  by  said  Code  members,  which  is  I 
threatened  by  the  competition  of  coal 
stored  by  an  unregistered  distributor  on 
the  docks  prior  to  October  1,  1940,  Dis¬ 
trict  Board  11  may  on  or  before  3:30 
p.  m.  of  any  business  day  except  Satur¬ 
day  and  on  or  before  11  a.  m.  Saturday 
telegraph  to  the  Statistical  Bureau  for 
District  11,  a  “request”  for  a  reduction, 
not  to  exceed  50  cents,  in  the  effective 
minimum  prices  for  a  specified  size  and 
quality  of  coal  produced  by  a  designated 
mine,  for  shipment  to  a  specified 
consumer. 

Upon  the  same  day  that  such  telegram 
(the  “request”)  is  dispatched,  or  by  11 
a.  m.  of  the  succeeding  business  day,  the 
District  Board  shall  supply  the  statisti¬ 
cal  bureau  with  an  affidavit  of  the  Code 
Member,  or  other  informed  person,  con¬ 
firming  the  contents  of  the  request. 
This  affidavit  shall  specify  how  long  the 
Code  Member  has  enjoyed  the  business 
of  the  consumer  in  question,  together 
with  the  latter’s  name  and  location,  the 
t3T)e  of  equipment  in  which  the  coal  is 
to  be  used,  the  amount  of  tonnage  in¬ 
volved,  the  name  and  location  of  the 
unregistered  dock  operator  who  threat¬ 
ens  to  take  the  business,  and  the  price 
at  which  it  is  believed  that  the  business 
can  be  retained  by  the  District  11  Code 
Member.  If  the  name  and  locations  of 
the  unregistered  dock  operator  are  un¬ 
known  to  the  producer,  the  affiant  shall 
state,  so  far  as  he  is  able  to  do  so,  the 
probable  identity  and  location  of  such 
person  and  the  terms  of  his  offer.  Such 
\  affidavit,  if  based  on  knowledge  of  the 
affiant  shall  so  state.  If  based  on  in¬ 
formation  and  belief,  the  affidavit  shall 
state  specifically  the  source  of  the  infor¬ 
mation,  and  also  the  circumstances  upon 
the  basis  of  which  the  affiant  believes 
the  information  to  be  true. 

Within  twenty-four  hours  after  the 
“request”,  or  as  soon  thereafter  as  pos¬ 
sible,  the  Director  will  notify  District 
Board  11  by  telegram  whether  or  not  the 
requested  reduction  may  be  made,  a  copy 
of  which  will  be  made  available  for  in¬ 
spection  in  this  proceeding.  If  no  such 


^  See  In  this  connection  the  statement  for 
the  record  by  Ctounsel  for  Interveners  Old 
Ben  Coal  Corp.,  ct  aZ,  announcing  their  op¬ 
position  to  the  original  petition,  although 
they  are  confronted  by  the  same  situation 
as  District  11  producers  in  these  Market 
Areas  (Tr:  pp.  289-290). 


telegram  is  delivered  to  the  offices  of 
District  Board  11  within  forty-eight 
hours  after  the  “request”,  the  “request” 
is  automatically  granted  and  the  Dis¬ 
trict  Board  may  advise  the  Code  Member 
to  make  the  reduction  as  requested. 
The  specifications  of  time  herein  exclude 
Saturday  afternoons,  Sundays  and  legal 
holidays. 

The  Director  finds  that  the  limitation 
of  the  permissible  reductions  to  a  maxi¬ 
mum  of  50  cents  is  adequate  to  preserve 
existing  fair  competitive  opportunities 
against  the  competition  of  unregistered 
distributors,  in  view  of  the  fact  that  the 
record  shows  that  coal  sold  for  shipment 
via  the  Great  Lakes  prior  to  October  1, 
1940,  generally  moved  at  an  average  of 
30  to  40  cents  under  the  effective  mini¬ 
mum  prices  for  the  same  coals,  in  the 
sizes  (2"  and  under)  in  which  the  Dis¬ 
trict  11  coals  distributed  in  Market 
Areas  42,  43,  45  and  46  are,  to  some  ex¬ 
tent,  actually  competitive  with  dock  coal 
distributed  in  those  Market  Areas. 

The  temporary  relief  herein  provided 
for  the  original  petitions  shall  apply 
equally  to  Intervener  Carter  Coal  Com¬ 
pany,  whose  prayer  for  relief  specifically 
asks  for  the  same  relief  as  may  be 
granted  to  Code  Members  in  District  11.* 
Carter,  as  well  as  any  other  Code  Mem¬ 
bers  which  may  hereafter  be  granted  the 
same  relief,  may  submit  a  “request”  di¬ 
rectly  to  the  statistical  bureau  for  the 
district  in  which  the  coals  affected  by 
the  “request”  are  produced,  provided 
simultaneous  notice  of  the  “request”  is 
sent  to  the  District  Board  for  the  same 
district. 

Any  other  interveners  in  this  proceed¬ 
ing  will  be  granted  the  same  relief  herein 
provided  upon  the  submission  of  a  prayer 
therefor,  in  the  form  of  an  amendment 
to  their  petitions  of  intervention  in 
Docket  FD-A-1.  Any  other  persons  eli¬ 
gible  to  become  parties  in  this  proceed¬ 
ing,  or  to  appear  as  interested  persons, 
including  registered  distributors,  may 
file  an  application,  supported  by  a  rea¬ 
sonable  showing  of  necessity,  for  the  ex¬ 
tension  to  them  of  the  same  relief  herein 
granted. 

Examiner  Shipman,  by  continuing  this 
proceeding  until  November  7,  has  afford¬ 
ed  himself  and  the  Director,  in  making 
a  final  disposition  of  this  matter,  the  op¬ 
portunity  to  be  advised  as  to  actual  ex¬ 
perience  imder  effective  minimum  prices 
with  respect  to  the  subject  matter  of  this 
proceeding. 

Nothing  contained  herein  is  intended 
to  condone,  or  to  lift  any  sanction  which 
may  become  applicable  to,  violations  of 
the  effective  minimum  prices  by  unregis¬ 
tered  distributors.  Reports  of  such  vio¬ 
lations  are  invited. 


*The  Director  denies  the  motion  of  Inter¬ 
vener  District  Board  8  to  dismiss  the  prayer 
of  Intervener  Carter  Coal  Company  for 
affirmative  relief. 
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Temporary  relief  as  indicated  herein 
Is  accordingly  ordered  effective  forthwith. 
Dated,  October  9,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  40-4266;  Filed,  October  9,  1940; 
4:06  p.  m.] 


General  Land  Office. 

Kaibab  National  Forest  Boundary 

Construed 

ARIZONA 

It  is  ordered  that  so  much  of  Procla¬ 
mation  No.  1079  of  August  23,  1910,  as 
defined  the  boundaries  of  the  Kaibab 
(formerly  Grand  Canyon)  National  For¬ 
est  in  such  township,  be,  and  it  is  hereby, 
construed  in  conformity  with  the  official 
plat  of  the  survey  of  T.  38  N.,  R.  1  W., 
G.  and  S.  R.  M.,  Arizona,  accepted  by 
the  General  Land  Office  May  21,  1935, 
to  include  the  following-described  lands: 

GUa  and  Salt  River  Meridian 
T.  38  N.,  R.  1  w., 

sec.  1;  that  portion  of  Sec.  2  south  of  the 
north  rim  of  a  canyon  unnamed  on  the 
plat  but  which  vmdoubtedly  is  the  North 
Pork  of  Snake  Canyon;  those  portions  of 
secs.  3,  4,  7,  8,  9,  and  10  south  of  the 
north  rim  of  Snake  Canyon;  that  portion 
of  sec.  11  south  of  the  north  rim  of 
Snake  Canyon  and  the  north  rim  of  the 
North  Pork  of  Snake  Canyon;  and  secs. 
12  to  36,  inclusive. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary, 
of  the  Interior. 

September  30,  1940. 

[P.  R.  Doc.  40-4270;  PUed,  October  10,  1940; 

10:18  a.  m.] 


Routt  National  Forest  Boundary 
Adjusted 

COLORADO 

It  is  ordered  that  so  much  of  the  proc¬ 
lamation  of  June  12,  1905,  as  defined  the 
boundaries  of  the  Routt  National  Forest 
(formerly  the  Park  Range  Forest  Re¬ 
serve),  in  such  township,  be,  and  it  is 
hereby  construed  in  conformity  with  the 
official  plat  of  the  resurvey  of  T.  4  N., 
R.  82  W.,  6th  P.  M.,  Colorado,  accepted 
by  the  General  Land  Office  May  25,  1933, 
to  include  the  following-described  lands: 

Sixth  Principal  Meridian 

T.  4  N..  R.  82  W., 
sec.  3,  lots  5  to  12,  Inclusive; 
secs.  4  to  8,  inclusive; 

sec.  9,  lots  1  to  7,  inclusive,  W*4NE>4, 
NWV4; 

sec.  16,  lots  1,  2,  3; 
sec.  17.  lots  1.  2.  3,  NE^^,  WVi; 
secs.  18  and  19; 

sec.  20,  lots  1,  2,  3,  4,  Wi/a.  SVaSEVi; 
sec.  21,  lots  1  to  13,  inclusive,  SW^4NEi4, 
SEy4NWl^,  NE14SWV4,  Si/aSWJA,  Wl^- 
SE'A; 


secs.  28  to  32,  Inclusive; 
sec.  33,  lots  1  to  12,  inclusive,  NWl^,  NVi* 
SWl^.  NW*^SE!4; 

Tracts  37,  38,  39,  and  40. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary 

of  the  Interior. 

September  30,  1940. 

[P.  R.  Doc.  40-4272;  Piled,  October  10,  1940; 
10:19  a.  m.l 


Stock  Driveway  Withdrawals  Nos.  9 
AND  81,  New  Mexico  Nos.  3  and  12, 
Reduced 

Departmental  orders  of  February  28, 
1918,  April  29,  1919,  and  May  19,  1925, 
establishing  and  modifying  Stock  Drive¬ 
way  Withdrawals  Nos.  9  and  81,  New 
Mexico  Nos.  3  and  12,  under  section  10 
of  the  act  of  December  29,  1916,  39  Stat. 
862,  as  amended  by  the  act  of  January 
29,  1929,  45  Stat.  1144,  are  hereby  re¬ 
voked  so  far  as  they  affect  the  following- 
described  lands,  which  are  within  New 
Mexico  Grazing  District  No.  2,  estab¬ 
lished  March  27,  1936: 

New  Mexico  Principal  Meridian 
T  20  N  R  1  W 

sec.  19.  lots  1,  2,  3,  4,  and  12,  Ny2NEi4, 
SEJ4NEV4; 

T  90  N  R  1^  W 

’sec.  19,  WViNEVi,  NWVi,  Syj, 
sec.  20.  SW^,  NWi4SEy4,  S^SEiA, 
secs.  29,  30,  and  31; 

T.  4  S.,  R.  11  W.. 
sec.  15,  aU; 

aggregating  3,266.58  acres. 

W.  C.  Mendenhall, 
Acting  Assistant  Secretary 

of  the  Interior. 

September  30,  1940. 

[P.  R.  Doc.  40-4271;  Piled.  October  10,  1940; 
10:18  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  Localities  in  County  of 
Elbert,  State  of  Colorado,  in  Which 
Loans,  Pursuant  to  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act, 
May  Be  Made 

In  accordance  with  the  rules  and  regu¬ 
lations  promulgated  by  the  Secretary  of 
Agriculture  on  July  23, 1940,*  loans  made 
in  Elbert  County,  Colorado,  under  Title 
I  of  the  Bankhead-Jones  Farm  Tenant 
Act,  may  be  made  within  the  localities 
herein  described  and  designated.  The 
value  of  the  average  farm  unit  of  thirty 
acres  and  more  in  each  of  these  localities 
has  been  determined  in  accordance  with 
provisions  of  those  rules  and  regulations. 

^  5  FR,  2688. 


There  follow  a  description  of  the  local¬ 
ities  and  the  determination  of  value  for 
each  of  those  localities: 

Locality:  Precincts  of  Elizabeth,  Lower 
Running  Creek,  Kiowa,  Elbert,  River 
Bend,  Matheson,  Gair,  Agate,  Simla, 
Horseshoe,  Pine  View.  Value:  $6,779. 

Locality  EE:  Precincts  of  Fondis  and 
Snell.  Value:  $4,399. 

Locality  HI:  Precincts  of  Eagle  Bluff 
and  Brown  Dodd.  Value:  $4,884. 

Approved  October  7,  1940. 

[seal]  C.  B.  Baldwin, 

Administrator, 

[P.  R.  Doc.  40-4283;  PUed.  October  10,  1940; 
11:36  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learners 

Under  the  Fair  Labor  Standards  Act 

OF  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  emplosnnent  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  under  Sec¬ 
tion  14  thereof.  Part  522  of  the  Regula¬ 
tions  issued  thereunder  (August  16,  1940, 
5  FR.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as 
here  stated. 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940,  (5  FR.  3530). 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940,  (5FR.  3591). 

Millinery  Learner  Regulations,  Custom 
Made,  August  29,  1940,  (5  F.R.  3392). 

Millinery  Learner  Regulations,  Popular 
Priced,  August  29, 1940,  (5  PR.  3393). 

Knitted  Wear  Order,  October  24,  1939, 
(4  FR.  4351). 

Textile  Order,  November  8,  1939,  (4 
PR.  4531)  as  amended,  April  27,  1940, 
(5  FR.  1586). 

Glove  Order,  February  20,  1940,  (5 
PR.  714). 

The  emplosment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  Certificates 
become  effective  October  11,  1940.  'The 
Certificates  may  be  cancelled  in  the  man¬ 
ner  provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 
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NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND 
EXPIRATION  DATE 

Gray  Line  Hosiery  Company,  Inc., 
Eddington,  Pennsylvania;  Hosiery;  Full- 
Fashioned;  5  percent;  October  11,  1941. 

Merrill  Hosiery  Company,  Homell, 
New  York;  Hosiery;  Full-Fashioned;  5 
learners;  October  11,  1941. 

Oscar  Nebel  Company,  Winchester, 
Virginia;  Hosiery;  Full-Fashioned;  5 
percent;  October  11,  1941. 

Oscar  Nebel  Company,  Staunton, 
Virginia;  Hosiery;  Full-Fashioned;  5 
percent;  October  11,  1941. 

Norris  Hosiery  Mill,  Cleveland,  Ten¬ 
nessee;  Hosiery;  Seamless;  5  learners; 
October  11,  1941. 

Petite  Hosiery  Mills,  Inc.,  Williams- 
town.  New  Jersey;  Hosiery;  Full-Fash¬ 
ioned;  3  learners;  October  11,  1941. 

Scotch-Knit  Hosiery  Mills,  New  York, 
New  York;  Hosiery;  Seamless;  5  learn¬ 
ers;  October  11,  1941. 

Shenandoah  Knitting  Mills,  Inc., 
Shenandoah,  Virginia;  Hosiery;  Full- 
Fashioned;  5  percent;  October  11,  1941. 

Silkay  Hosiery  Mills,  Allentown,  Penn¬ 
sylvania;  Hosiery;  Full-Fashioned;  5 
percent;  October  11,  1941. 

Victor  Silk  Hosiery  Company,  Inc., 
Bucks  County,  Pennsylvania;  Hosiery; 
Full-Fashioned;  5  percent;  October  11, 
1941. 

Walton  Knitting  Mills,  Hickory, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  October  11,  1941. 

Wayne  Knitting  Mills,  Riverside,  New 
Jersey;  Hosiery;  Full-Fashioned;  5  per¬ 
cent;  October  11,  1941. 

Wildman  &  Swartz,  Inc,,  Norristown, 
Pennsylvania:  Hosiery;  Full-Fashioned; 

6  learners;  October  11,  1941. 

Rufus  D.  Wilson,  Inc.,  Trade  and 
Lindsey  Streets,  Burlington,  North  Caro¬ 
lina;  Hosiery;  Full-Fashioned;  5  per¬ 
cent;  October  n,  1941. 

Yates  Hosiery  Mill,  Denton,  North 
Carolina;  Hosiery;  Seamless;  5  learners; 
October  11,  1941. 

A.  Zabel  F.  F.  Silk  Hosiery  Company, 
Inc.,  Willow  Grove,  Pennsylvania;  Ho¬ 
siery;  Full-Fashioned;  3  learners;  Octo¬ 
ber  11,  1941. 

Bayard  Sportswear  Company,  40  Har¬ 
rison  Avenue,  Boston,  Massachusetts; 
Apparel;  Men’s  Sport  Pants,  Coats,  Ski 
Pants,  Jackets;  2  learners  (75%  of  the 
applicable  hourly  minimum  wage) ; 
October  11,  1941. 

Collegedale  Hosiery  Mills,  Collegedale, 
Tennessee:  Hosiery;  Full-Fashioned;  15 
learners;  October  11,  1941. 

Oscar  Nebel  Company,  Inc.,  Verona, 
Virginia;  Hosiery;  F\ill -Fashioned;  5 
percent;  October  11,  1941. 

Oscar  Nebel  Company,  Inc.,  Verona, 
Virginia;  Hosiery;  Full-Fashioned;  15 
learners;  June  11,  1941. 

Mr.  Max  Blank,  432  Market  Street, 
Philadelphia,  Pennsylvania;  Apparel; 
Silk  Blouses,  Cotton  Dresses;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  11,  1941. 


California  Manufacturing  Company, 
California,  Missouri;  Apparel;  Trousers; 

5  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  11,  1941. 

Dexter  Knitting  Mills,  Inc.,  Dexter, 
Maine;  Hosiery;  Seamless;  17  learners; 
June  11,  1941. 

Colonial  Manufacturing  Company, 
2362  University  Avenue,  St.  Paul,  Minne¬ 
sota;  Apparel;  Aprons;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
October  11,  1941. 

Hash  Sportswear  Company,  1013  S. 
Los  Angeles  Street,  Los  Angeles,  Cali¬ 
fornia;  Apparel;  Women’s  Sportswear; 

5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  11,  1941. 

Grant  Apparel  Manufacturing  Com¬ 
pany,  Ltd.,  1240  Main  Street,  Los  An¬ 
geles,  California;  Apparel;  Blouses, 
Sportswear;  Dresses;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
October  11,  1941. 

J.  Hogat  Shirt  Company,  201  Penn 
Avenue,  Bangor,  Pennsylvania;  Apparel; 
Men’s  Shirts;  5  percent  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Oc¬ 
tober  11,  1941. 

Hollywood  Rogue  Sportswear,  Inc., 
1017  N.  Sycamore  Street,  HoU^ood, 
California;  Apparel;  Sport  Shirts;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  11,  1941. 

Kleeson  Company,  Jefferson  Avenue, 
Moundsville,  West  Virginia;  Apparel; 
Cotton  Work  Pants  and  Breeches;  5  per¬ 
cent  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  October  11,  1941. 

Malouf  Manufacturing  Company,  146 
S.  W.  Temple  Street,  Salt  I^ke  City, 
Utah;  Apparel;  Dresses;  5  percent  (75% 
of  the  applicable  hourly  minimum 
wage) ;  October  11,  1941. 

Normandin  Brothers  Company,  2715 
South  Main  Street,  Los  Angeles,  Cali¬ 
fornia;  Apparel;  Robes  and  Ladies 
Sportswear;  5  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Oc¬ 
tober  11,  1941. 

Penn  Children’s  Dress  Company,  831 
Lackawanna  Avenue,  Mayfield,  Pennsyl¬ 
vania;  Apparel;  Children’s  Dresses;  5 
percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  October  11,  1941. 

Joseph  Petrilli,  311-317  Liverpool  Ave¬ 
nue,  Egg  Harbor  City,  New  Jersey;  Ai>- 
parel;  Robes  and  Negligees;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  October  11,  1941. 

Reade  Manufacturing  Company,  Mal¬ 
den,  Missouri;  Apparel;  Men’s  Cotton 
Dress  Shirts;  5  percent  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  Oc¬ 
tober  11,  1941. 

Royal  Garment  Company,  North  Main 
Street,  Ansonia,  Ohio;  Apparel;  Burial 
Dresses  and  Suits;  5  learners  (75%  of  the 
applicable  hourly  minimum  wage) ;  Octo¬ 
ber  11,  1941. 

Taylor’s  of  California,  834  S.  Broadway, 
Los  Angeles,  California;  Apparel;  Suede 
Garments;  2  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  October 
11,  1941. 


Sam  Umansky  &  Son,  316-320  Burnet 
Street,  New  Brunswick,  New  Jersey;  Ap¬ 
parel;  Pants;  5  learners  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  October 
11,  1941. 

Muller  and  Raas,  820  Mission  Street, 
San  Francisco,  California;  Millinery; 
Custom-Made;  2  learners;  October  11, 
1941. 

Chenille  Crafts  Corporation,  907 
Broadway,  Fall  River,  Massachusetts; 
Textile;  Chenille  and  Tufted  Bedspreads; 
25  learners;  February  7,  1941. 

G.  H.  Rauschenberg  Company,  Calhoun 
Street,  Dalton,  Georgia;  Textile;  Chenille 
Spreads  and  Housecoats;  50  learners; 
March  28,  1941. 

caiarles  H.  Bacon  Company,  Lenoir 
City,  Tennessee;  Textile;  Cotton;  3  per¬ 
cent;  January  31,  1941. 

Signed  at  Washington,  D.  C.,  this  10th 
day  of  October  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  40-4285;  FUed,  October  10,  1940; 
11:53  a.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  0-149] 

In  the  Matter  of  Interstate  Natural 
Gas  Company,  Incorporated 

order  fixing  date  of  hearing 
October  8,  1940. 

Commissioners  Leland  Olds,  Chair¬ 
man,  Claude  L.  Draper  and  Basil  Manly. 
John  W.  Scott  and  Clyde  L.  Seavey  not 
participating. 

It  appearing  to  the  Commission  that; 

(a)  In  the  course  of  the  investigation 
now  being  made  in  this  proceeding  pur¬ 
suant  to  the  order  of  the  Commission  is¬ 
sued  on  December  5,  1939  (  it  has  been 
determined  that  the  Interstate  Natural 
Gas  Company,  Incorporated,  has  pur¬ 
chased  certain  of  its  presently  owned 
properties  from  the  Union  Power  Com¬ 
pany,  Inc.,  and  the  Frost  Lumber  In¬ 
dustries,  Inc.; 

(b)  The  reports  of  the  Federal  'Trade 
Commission  (Vol.  84-1,  page  1042),  pur¬ 
suant  to  Senate  Resolution  83,  70th  Con¬ 
gress,  First  Session,  disclose  that  the 
Frost  Lumber  Industries,  Inc.,  as  of  De¬ 
cember  31,  1934,  owned  7.7  per  cent  of 
the  capital  stock  of  said  Interstate  Natu¬ 
ral  Gas  Company,  Incorporated; 

(c)  A  determination  of  the  cost  of 
such  properties  to  the  said  Union  Power 
Company,  Inc.,  and  Frost  Lumber  In¬ 
dustries,  Inc.,  is  necessary  to  the  proper 
completion  of  this  proceeding; 

(d)  Said  Union  Power  Company,  Inc., 
and  the  Frost  Lumber  Industries,  Inc., 
have  refused  and  do  now  refuse  to  make 
available  for  inspection  by  agents  of  the 
Commission  those  books  and  records  in 
their  possession  which  show  the  cost  of 
such  properties  to  them,  although  proper 
demands  have  been  made  therefor; 
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The  Commission  finds  that: 

All  books,  records,  and  other  data  con¬ 
cerning  the  acquisition  and  disposition  by 
Union  Power  Company,  Inc.  and  Frost 
Lumber  Industries,  Inc.  of  those  prop¬ 
erties  which  have  been  sold  or  otherwise 
conveyed  to  the  Interstate  Natural  Gas 
Company,  Incorporated,  by  said  Union 
Power  Company,  Inc.,  and  Frost  Lumber 
Industries,  Inc.  are  relevant  or  material 
to  this  proceeding; 

The  Commission  orders  that: 

(A)  A  public  hearing  in  this  proceed¬ 
ing  be  held  on  October  21,  1940,  at  10 
o’clock,  a.  m.  (C.  S.  T.)  in  Federal  Court 
Room  No.  316,  Post  Office  Building,  in 
the  City  of  Shreveport,  Louisiana,  con¬ 
cerning  such  matters  as  are  related  to 
the  acquisition  and  disposition  by  Union 
'Power  Company,  Inc.  and  Frost  Lumber 
'Industries,  Inc.,  of  those  properties  which 
have  been  sold  or  otherwise  conveyed  to 
the  Interstate  Natural  Gas  Company,  In- 
icorporated,  by  said  Union  Power  Com¬ 
pany,  Inc.,  and  Frost  Lumber  Industries, 
Inc.; 

(B)  Marvin  Farrington  be  and  he  is 
hereby  designated  as  trial  examiner  to 
I  preside  at  said  hearing,  and  is  empowered 
to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  and  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  contracts,  agree¬ 
ments,  or  other  records  of  and  concerning 
the  matters  mentioned  in  the  Commis¬ 
sion’s  finding  hereinbefore,  which  are  or 
may  be  relevant  or  material  to  this 
proceeding. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  40-4261;  PUed,  October  9,  1940; 
12:14  p.  m.] 


[Docket  No.  G-141] 

In  the  Matter  of  Cities  Service  Gas 
Company 

order  postponing  hearing 

October  8,  1940. 

Commissioners:  Leland  Olds,  Chair¬ 
man;  Claude  L.  Draper  and  Basil  Manly. 
John  W.  Scott  and  Clyde  L.  Seavey  not 
participating. 

It  appearing  to  the  Commission  that: 

Good  and  sufficient  reason  has  been 
presented  for  the  postponement  of  the 
hearing  heretofore  set  for  October  17, 
1940. 

The  Commission  orders  that: 

(A)  The  hearing  heretofore  set  by 
Commission’s  order  of  October  1, 1940,  to 
commence  on  October  17,  1940,  at  10 
a.  m.,  be,  and  it  hereby  is,  postponed  until 
October  28,  1940,  at  10  a.  m.,  tn  the  Hear¬ 
ing  Room  of  the  Federal  Power  Commis- 
No.  199 - 2 


Sion,  1757  K  Street  NW.,  Washington, 
D.  c.; 

(B)  The  Order  to  Show  Cause  ‘  issued 
October  1,  1940,  shall  otherwise  remain 
in  full  force  and  effect. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  40-4273;  Filed,  October  10,  1940; 
10:19  a.  m.] 


FEDERAL  SECURITY  AGENCY. 

Food  and  Drug  Administration. 

[Docket  No.  F.  D.  C.  25] 

In  the  Matter  of  the  Definition  and 
Standard  of  Identity  for  Oleomar¬ 
garine 

NOTICE  OF  hearing 

Pursuant  to  the  provisions  of  subsec¬ 
tion  (e)  of  section  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  [52  Stat. 
1055;  21  U.S.C.  371  (e)  ]  and  of  Reor¬ 
ganization  Plan  No.  rV  (5  P.R.  2421), 
notice  is  hereby  given  that,  beginning  at 
10  a.  m.,  on  November  18,  1940,  in  Room 
1039,  South  Building,  Independence 
Avenue  and  14th  Street  SW.,  Washing¬ 
ton,  D.  C.,  a  public  hearing  will  be  held 
upon  the  proposal  hereafter  set  forth  for 
the  purpose  of  receiving  evidence  upon 
the  basis  of  which  there  may  be  promul¬ 
gated  a  regulation  fixing  and  establish¬ 
ing,  under  Section  401  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (52  Stat. 
1046;  21  U.S.C.  341),  a  definition  and 
standard  of  identity  for  oleomargarine. 

Edward  B.  Williams  is  hereby  desig¬ 
nated  as  presiding  officer  to  conduct  the 
hearing,  with  full  power  and  authority 
to  administer  oaths  and  affirmations  and 
to  do  all  other  things  appropriate  to  the 
conduct  of  the  hearing.  'The  hearing 
will  be  conducted  in  accordance  with  the 
rules  of  practice  provided  for  such  hear¬ 
ings,  as  published  in  the  Federal  Reg¬ 
ister  of  June  26,  1940  (5  FH.  2379-2381) . 

All  interested  persons  are  invited  to 
attend  the  hearing,  in  person  or  by  rep¬ 
resentative,  and  give  evidence  relevant 
and  material  to  the  subject  matter  of 
the  proposal. 

Affidavits  permitted  to  be  submitted 
under  the  rules  of  practice,  and  all  com¬ 
munications  respecting  the  subject  mat¬ 
ter  of  this  notice,  should  be  delivered  to 
the  presiding  officer  at  Room  2240, 
South  Building,  Independence  Avenue 
and  14th  Street  SW.,  Washington,  D.  C. 

The  proposed  definition  and  standard 
of  identity,  which  is  subject  to  adoption, 
rejection,  amendment,  or  modification, 
in  whole  or  in  part,  as  the  evidence  of 
record  at  the  hearing  may  require,  is 
as  follows: 

§  45.000  Oleomargarine:  identity: 
label  statement  of  optional  ingredients. 


1  5  F.R.  3907. 


(a)  Oleomargarine  is  the  solid  or  plastic 
food  prepared  with  one  of  the  following 
optional  fat  ingredients: 

(1)  The  rendered  fat,  whether  hydro¬ 
genated  or  not,  of  cattle,  sheep,  swine, 
or  goats,  or  any  stearin  or  oil  derived 
from  such  fat,  or  any  combination  of 
two  or  more  of  such  articles. 

(2)  Any  vegetable  food  fat  or  oil,  * 
whether  hydrogenated  or  not,  or  any 
stearin  derived  therefrom,  or  any  com¬ 
bination  of  two  or  more  of  such  articles. 

(3)  Any  combination  of  optional  fat 
ingredients  (1)  and  (2)  in  such  propor¬ 
tion  that  the  weight  of  optional  fat 
ingredient  (1)  equals  or  exceeds,  but  not 

by  a  greater  ratio  than _ to _ (to 

be  fixed  within  the  range  of  9  to  1  and 
4  to  1),  the  weight  of  optional  fat 
ingredient  (2). 

(4)  Any  combination  of  optional  fat 
ingredients  (1)  and  (2)  in  such  propor¬ 
tion  that  the  weight  of  optional  fat 
ingredient  (2)  exceeds,  but  not  by  a 

greater  ratio  than _ to _ (to  be 

fixed  within  the  range  of  9  to  1  and  4 
to  1),  the  weight  of  optional  fat 
ingredient  (1). 

Such  fat  ingredient  is  melted  and  inti¬ 
mately  mixed  with  milk,  skim  milk,  or 
any  combination  of  dried  skim  milk  and 
water  in  which  the  weight  of  dried  skim 
milk  is  not  less  than  10  percent  of  the 
weight  of  the  water,  or  any  mixture  of 
two  or  all  of  these,  which  has  been  pas¬ 
teurized  and  subjected  to  the  action  of 
harmless  lactic  acid-producing  bacteria. 
(’The  word  “milk”  as  used  herein  means 
cows’  milk.)  The  mixture  is  congealed 
by  cooling,  with  or  without  contact  with 
water;  the  congealed  mixture  may  be 
worked  to  remove  excess  water.  In  the 
preparation  of  oleomargarine,  the  fol¬ 
lowing  optional  ingredients  may  also  be 
used: 

(5)  Butter. 

(6)  Salt. 

(7)  Lecithin,  in  a  quantity  not  more 
than  0.5  percent  of  the  weight  of  the 
finished  oleomargarine. 

(8)  Artificial  coloring. 

(9)  Vitamin  A,  in  such  quantity  that 
the  finished  oleomargine  contains  not 
less  than  7,500  U.  S.  P.  units  per  pound, 
as  determined  by  the  method  prescribed 
in  “The  Second  Supplement  to  the 
Pharmacopoeia  of  the  United  States  of 
America  Eleventh  Decennial  Revision”, 
pages  132  to  136,  inclusive;  such  Vitamin 
A  is  added  as  a  fish  liver  oil  or  as  a  con¬ 
centrate  of  Vitamin  A  from  fish  liver 
oil. 

The  finished  oleomargine  contains  not 
less  than  80  percent  of  fat  as  determined 
by  the  method  prescribed  in  “Official  and 
Tentative  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists”  Fourth  Edition,  1935,  page 
289,  or  Fifth  Edition,  1940,  page  298, 
under  “Indirect  Method — Official”. 

(b)  When  optional  ingredient  (1)  is 
used,  the  label  shall  bear  the  statement 
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“Prepared  from  Animal  Pat”.  When 
optional  ingredient  (2)  is  used,  the  label 
shall  bear  the  word  or  statement  “Vege¬ 
table”  or  “Prepared  from  Vegetable 
Pat.”  When  optional  ingredient  (3)  is 
used,  the  label  shall  bear  the  state¬ 
ment  “Prepared  from  Animal  and  Veg¬ 
etable  Pats”.  When  optional  ingredient 
(4)  is  used,  the  label  shall  bear  the 
statement  “Prepared  from  Vegetable 
and  Animal  Pats”.  In  lieu  of  the  words 
“Animal”  and  “Vegetable”  in  such  state¬ 
ments,  the  common  or  usual  name  of 
the  fat  or  oil  may  be  used.  When  op¬ 
tional  ingredient  (7)  is  used,  the  label 
shall  bear  the  statement  “Lecithin 
Added”  or  “With  Added  Lecithin”. 
When  optional  ingredient  (8)  is  used, 
the  label  shall  bear  the  statement  “Arti¬ 
ficially  colored”.  When  optional  in¬ 
gredient  (9)  is  used  the  label  shall  bear 
the  statement  “Vitamin  A  Added”. 
Wherever  the  name  “Oleomargine”  ap¬ 
pears  on  the  label  so  conspicuously  sis  to 
be  esisily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  and  state¬ 
ments  herein  prescribed  showing  the 
optional  ingredients  used  shall  immedi¬ 
ately  and  conspicuously  precede  or  fol¬ 
low  such  name,  without  intervening 
written,  printed,  or  graphic  matter. 

In  connection  with  the  foregoing  pro¬ 
posal  evidence  will  be  received  with  re¬ 
spect  to  the  use  of  other  optional  in¬ 
gredients,  including  substances  other 
than  lecithin  which  have  effects  similar 
to  those  of  lecithin. 

Paul  V.  McNutt, 
Federal  Security  Administrator. 

October  8,  1940. 

[P.  R.  Doc.  40-4274;  Piled,  October  10,  1940; 

10:19  a.  m.] 


(Docket  No.  PD.C.  21] 

In  the  Matter  of  a  Definition  and  I 
Standard  of  Identity  for  Each  of  the  1 
PoLLOwiNG  Poods:  (A)  Plour,  White 
Plour,  Wheat  Plour,  Plain  Plour; 
(B)  Durum  Plour;  (C)  Whole  Wheat 
Plour,  Graham  Plour,  EIntire  Wheat 
Plour;  (D)  Cracked  Wheat;  (E) 
Crushed  Wheat;  (P)  Whole  Durum 
Wheat  Plour;  (G)  Self-Rising  Plour, 
Self-Rising  White  Plour,  Self-Ris¬ 
ing  Wheat  Plour;  (H)  Phosphated 
Plour,  Phosphated  White  Plour, 
Phosphated  Wheat  Plour;  (I)  Parina; 
and  (J)  Semolina 

NOTICE  OF  reconvention  OF  HEARINGS 

Notice  is  given  hereby  that  the  hear¬ 
ings  in  the  above  styled  and  numbered 
proceeding  will  be  reconvened  on  No¬ 
vember  12,  1940,  at  10  o’clock  in  the 
morning,  in  Room  3106,  South  Building, 
United  States  Department  of  Agriculture, 
Independence  Avenue,  between  12th  and 
14th  Streets  SW.,  Washington,  D.  C.,  in 
accordance  with  the  announcement  of 
the  Presiding  OflBcer  made  at  the  original 
hearings  herein  which  commenced  on 
September  9,  1940. 


Pursuant  to  the  Presiding  Ofllcer’s  an¬ 
nouncement,  the  reconvened  hearings 
will  be  held  for  the  purpose  of  receiving 
additional  evidence  relevant  to  the  pro¬ 
priety  of  the  addition  of  vitamins  and 
minerals  to  the  foods  described  in  the 
original  notice  of  hearings  (5  Pit.  2746- 
2749)  as  (A).  Plour;  (G)  Self  -  rising  fiour; 
(H)  Phosphated  fiour;  (I)  Parina;  and 
(J)  Semolina.  Additional  evidence  also 
will  be  received  relative  to  the  names  of 
the  foods  containing  such  additions,  and 
relative  to  the  designation  of  the  optional 
ingredients  which  shall  be  named  on  the 
label. 

All  interested  persons  are  invited  to 
attend  these  reconvened  hearings,  either 
in  person  or  by  representative,  and  to 
offer  evidence  relevant  and  material 
therein. 

The  hearings  will  be  conducted  in 
accordance  with  the  procedure  referred 
to  in  the  original  notice  of  hearings  pub¬ 
lished  in  the  Federal  Register  of  Au¬ 
gust  3,  1940,  at  pages  2746  to  2749, 
inclusive  (5  F.R.  2746-2749). 

Alanson  W.  Willcox, 

Presiding  Officer. 

[F.  R.  Doc.  40-4279;  Piled,  October  10,  1940; 

11:12  a.  m.] 


Social  Security  Board. 

Certification  to  the  Unemployment 
Compensation  Commission  of  the 
State  of  South  Dakota 

The  Unemployment  Compensation 
Commission  of  the  State  of  South  Dakota 
having  duly  submitted  to  the  Social  Se¬ 
curity  Board,  pursuant  to  the  provisions 
of  section  1602  (b)  (3)  of  the  Internal 
Revenue  Code,  as  amended,  the  South 
Dakota  unemployment  compensation  law, 
and 

I  The  Social  Security  Board  having  con¬ 
sidered  the  provisions  of  said  law  to  de¬ 
termine  whether  or  not  reduced  rates  of ' 
contributions  are  allowable  thereunder 
under  conditions  fulfilling  the  require¬ 
ments  of  section  1602  of  the  Internal 
Revenue  Code; 

The  Board  hereby  finds  that : 

(1)  The  said  law  provides  for  the  main¬ 
tenance  of  reserve  accounts  as  defined  in 
section  1602  (c)  (1)  of  the  Internal  Reve¬ 
nue  Code;  and 

(2)  Reduced  rates  of  contributions  un¬ 
der  said  law  to  such  reserve  accounts  are 
allowable  only  in  accordance  with  the 
provisions  of  section  1602  (a)  (3)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the  Un¬ 
employment  Compensation  Commission 
of  the  State  of  South  Dakota;  Provided. 
That  said  findings  shall  not  be  construed 
to  be  applicable  with  respect  to  the  con¬ 
ditions  of  section  1602  (a)  (3)  of  the 
Internal  Revenue  Code,  as  amended,  ef- 
1  fective  January  1,  1942,  and  provided 


further  that  said  findings  shall  not  be 
construed  to  be  applicable  with  respect 
to  reduced  rates  of  contributions  per¬ 
mitted  under  the  said  law  to  the  par¬ 
tially  pooled  account,  as  defined  in  sec¬ 
tion  1602  (c)  (3)  of  the  Internal  Rev¬ 
enue  Code,  for  which  the  State  law  also 
provides. 

Social  Security  Board, 

[seal]  a.  j.  Altmeyer,  Chairman. 

October  1,  1940. 

Approved; 

Wayne  Coy, 

Acting  Administrator. 

October  3,  1940. 

[F.  R.  Doc.  40-4276;  Filed.  October  10,  1940; 

10:20  a.  m.j 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4334] 

In  the  Matter  of  Clover  Farm  Stores 
Corporation,  and  The  Lane -Lease 
Company 

COMPLAINT 

The  Federal  Trade  Commission,  hav¬ 
ing  reason  to  believe  that  Clover  Farm 
Stores  Corporation  and  The  Lane-Lease 
Company,  and  each  of  them,  have  vio¬ 
lated  and  are  violating  the  provisions  of 
subsection  (c)  of  section  2  of  the  Clayton 
Act  as  amended  by  the  Robinson-Patman 
Act  (UB.C.  Title  15,  sec.  13) ,  hereby  issues 
its  complaint,  charging  as  follows: 

Paragraph  1.  Respondent  Clover  Farm 
Stores  Corporation  is  a  corporation  or¬ 
ganized,  existing  and  doing  business  un¬ 
der  and  by  virtue  of  the  laws  of  the  State 
of  Delaware  for  the  purpose,  principally, 
of  furnishing  beneficial  services  to  groups 
of  wholesale  grocers  and  groups  of  retail 
grocers  sponsored  by  the  wholesalers. 
Its  principal  office  and  place  of  business  is 
located  at  4300  Euclid  Avenue,  Cleveland, 
Ohio.  All  of  the  stock  of  said  respondent 
is  owned  (one  share  each)  by  some  thirty- 
two  wholesale  grocers  (individuals,  firms, 
and  corporations)  located  in  sixteen 
states.  Said  stockholders  will  herein  be 
referred  to  as  “member  wholesalers.” 

Par.  2.  Respondent,  The  Lane-Lease 
Company,  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Ohio,  with  principal  office  and  place  of 
business  located  at  4300  Euclid  Avenue, 
Cleveland,  Ohio.  All  of  the  stock  of  said 
respondent  is  owned  by  respondent 
Clover  Farm  Stores  Corporation. 

Par.  3.  Respondent,  The  Lane-Lease 
Company,  is  engaged  in  the  business  of 
a  merchandise  broker,  its  chief  busi¬ 
ness  being  the  negotiation  of  transac¬ 
tions  of  purchase  and  sale  of  food  and 
grocery  products  between  member 
wholesalers  and  manufacturers,  canners 
and  other  sellers  of  such  products 
(hereinafter  referred  to  as  “sellers”). 
Most  of  such  transactions  are  between 
sellers  and  member  wholesalers  located 
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in  different  states;  and  most  of  the  ship¬ 
ments  of  such  products  made  by  sellers 
pursuant  to  and  in  consummation  of 
said  transactions  are  shipments  across 
state  lines. 

Par.  4.  In  the  course  and  conduct  of 
its  said  business  since  June  19,  1936, 
respondent  The  Lane-Lease  Company 
customarily  receives  and  accepts  from 
sellers,  upon  all  sales  to  member 
wholesalers  made  through  or  negotiated 
by  it,  sums  of  money  (generally  referred 
to  as  brokerage  fees  or  commissions)  as 
compensation.  The  gross  receipts  of 
said  respondent  from  this  source  in  1937 
amounted  to  $126,700.00,  representing 
sales  of  approximately  $4,000,000.00 
worth  of  merchandise. 

Par.  5.  The  business  and  practices  de¬ 
scribed  in  Paragraphs  Three  and  Four 
hereof  as  having  been  conducted  and  en¬ 
gaged  in  by  The  Lane-Lease  Company 
have  likewise  and  to  the  same  extent  been 
conducted  and  engaged  in  by  respondent 
Clover  Farm  Stores  Corporation  acting 
through  its  wholly-owned  subsidiary  the 
Lane-Lease  Company. 

Par.  6.  Said  member  wholesalers,  own¬ 
ers  of  all  of  the  stock  of  respondent  Clover 
Farm  Stores  Corporation,  control  said  re¬ 
spondent  and  through  it  control  respond¬ 
ent  The  Lane-Lease  Company. 

Wherefore,  the  premises  considered,  the 
Federal  Trade  Commission  on  this  5th 
day  of  October,  A.  D.  1940,  issues  its  com¬ 
plaint  against  said  respondents, 

NOTICE 


fense.  Respondent  shall  specifically  ad¬ 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond¬ 
ent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 


Notice  is  hereby  given  you.  Clover  Farm 
Stores  Corporation,  and  The  Lane-Lease 
Company,  respondents  herein,  that  the 
8th  day  of  November,  A.  D.  1940,  at  2 
o’clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  oflQces  of  the  Federal 
Trade  Commission  in  the  City  of  Wash¬ 
ington,  D.  C.,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your  ap¬ 
pearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  ^  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  fail¬ 
ure  to  appear  or  answer  (Rule  IX)‘  pro- 
^1de  as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
fhall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de- 


Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail¬ 
ure  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in 
the  complaint  and  not  to  contest  the 
facts,  the  answer  may  consist  of  a  state¬ 
ment  that  respondent  admits  all  the 
material  allegations  of  fact  charged  in 
the  complaint  to  be  true.  Respondent  by 
such  answer  shall  be  deemed  to  have 
waived  a  hearing  on  the  allegations  of 
fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  with¬ 
out  further  evidence,  or  other  interven¬ 
ing  procedure,  to  find  such  facts  to  be 
true,  and  if  in  the  judgment  of  the  Com¬ 
mission  such  facts  admitted  constitute 
a  violation  of  law  or  laws  as  charged  in 
the  complaint,  to  make  and  serve  find¬ 
ings  as  to  the  facts  and  an  order  to  cease 
and  desist  from  such  violations.  Upon 
application  in  writing  made  contempo 
raneously  with  the  filing  of  such  answer, 
the  respondent,  in  the  discretion  of  the 
Commission,  may  be  heard  on  brief,  in 
oral  argument,  or  both,  solely  on  the 
question  as  to  whether  the  facts  so  ad- 
I  mitted  constitute  the  violation  or  viola¬ 
tions  of  law  charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  5th  day  of  Oc¬ 
tober,  A.  D.,  1940. 

By  the  Commission. 


garding  (a)  the  elimination  of  the  defi¬ 
cit  in  its  earned  surplus  account  by  a 
charge  against  capital  surplus,  (b)  a 
change  in  its  outstanding  $6.00  and  $7.00 
Cumulative  Preferred  Stock,  no  par 
value,  from  a  stated  value  of  $50  per 
share  to  a  par  value  of  $100  per  share, 
(c)  the  giving  of  certain  voting  rights 
to  its  $6.00  and  $7.00  Cumulative  Pre¬ 
ferred  Stock,  and  (d)  a  change  in  its 
outstanding  common  stock,  no  par  value, 
from  a  stated  value  of  500  per  share  to 
a  par  value  of  $1.00  per  share,  filed  by 
Securities  Corporation  General,  a  sub¬ 
sidiary  of  International  Utilities  Corpo¬ 
ration,  to  become  effective;  and 

Counsel  for  Securities  Corporation 
General  having,  since  that  date,  filed  an 
amended  Opinion  of  Counsel,  and  hav¬ 
ing  stated  in  such  amended  Opinion  that 
the  proposal  to  accord  voting  rights  to 
the  Preferred  Stocks  is,  under  the  laws 
of  Virginia,  subject  to  approval  by  90% 
of  the  Common  Stock  rather  than  sub¬ 
ject  to  the  approval  of  two  thirds  of  the 
Common  Stock  as  previously  stated  by 
him: 

It  is  therefore  ordered.  That  the  last 
sentence  of  the  eleventh  paragraph  of 
the  Findings  and  Opinion  of  the  Com¬ 
mission  in  this  matter,  dated  September 
19,  1940,  be  and  the  same  is  hereby 
amended  to  read  as  follows: 


[seal]  Otis  B.  Johnson, 

Secretary. 

Doc.  40-4280:  PUed,  October  10,  1940 
11:24  a.  m.] 


[P.  R. 


“The  proposal  to  accord  voting  rights 
to  the  Preferred  Stocks  is  subject  to  ap¬ 
proval  by  90%  of  the  Common  Stock  and 
the  proposal  to  restate  the  Common 
Stock  is  subject  to  approval  by  two 
thirds  vote  of  the  Common  Stock.” 


By  the  Commission. 
[seal]  Francis 


P.  Brassor, 
Secretary. 


[P.  R. 


Doc.  40-4281:  Piled,  October  10,  1940; 
11:30  a.  m.] 


SECURITIES  AND  EXCHANGE  COM 
MISSION. 

[Piles  No.  70-16,  70-34] 

In  the  Matter  of  Securities 
Corporation  General 

order  amending  findings  and  opinion 

OF  THE  COBOOSSION  PURSUANT  TO  PUB¬ 
LIC  UTILITY  HOLDING  COMPANY  ACT  OF 
1935,  SECTIONS  7  AND  12  (C)  AND  RULE 
U-12C-2 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  October,  A.  D.  1940. 

The  Commission  having  on  September 
19,  1940,  permitted  a  declaration,^  re- 


*  6  P  Jl.  2423. 


1  5  P  Jl.  3776. 


[Pile  No.  70-173] 

In  the  Matter  of  Engineers  Public  Serv¬ 
ice  Company,  El  Paso  Electric  Com¬ 
pany,  A  Delaware  Corporation,  El 
Paso  Electric  Company,  a  Texas  Cor¬ 
poration,  AND  Mesilla  Valley  Elec¬ 
tric  Company 

NOTICE  REGARDING  FILING  SUBJECT  TO  RULE 
U-8  PURSUANT  TO  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  SECTIONS  7, 
10  AND  12 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  9th  day  of  October,  A.  D.  1940. 

Notice  is  hereby  given  that  a  joint 
declaration  and  application  has  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  by  the  above  named  parties;  and 
Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
26,  1940  at  1:00  p.  m.,  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea- 
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son  for  such  request  and  the  nature  of 
his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there¬ 
after,  such  declaration  and  application, 
as  filed  or  as  amended,  may  become  effec¬ 
tive  and  may  be  granted  as  prcndded  in 
Rule  U-3  of  the  Rules  and  Regulations 
promulgated  pursuant  to  said  Act.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Excha,nge  Commis¬ 
sion,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  joint  declaration  and  application, 
^vhich  is  on  file  in  the  office  of  said  Com¬ 
mission,  for  a  statement  of  the  transac¬ 
tions  therein  proposed,  which  are  sum¬ 
marized  below: 


•  It  is  proposed  that  El  Paso  Electric 
Company,  a  Texas  corporation,  acquire 
the  physical  assets  of  Mesilla  VaUey  Hec- 
tric  Company,  which  last  named  com¬ 
pany  will  then  be  dissolved.  Both  of  said 
companies  are  direct  subsidiary  com¬ 
panies  of  El  Paso  Electric  Company,  a 
Delaware  corporation  and  a  registered 
holding  company,  and  are  indirect  sub¬ 
sidiary  companies  of  Engineers  Public 
Service  Company,  likewise  a  registered 
holding  company.  Subsequent  to  the 
merger,  El  Paso  Electric  Company,  a 
Texas  Corporation,  will  issue  and  sell  to 
the  public  through  underwriters  $6,500,- 
000  aggregate  principal  amoimt  of  First 
Mortgage  Bonds,  Series  A,  3^4%,  due  No¬ 
vember  1,  1970,  and  24,000  shares  of 


$5.00  Dividend  Preferred  Stock  without 
par  value,  and  also  issue  and  sell  $1,- 
000,000  of  its  21/4%  2%%  Seven  Year 
Notes  payable  serially.  Said  notes  will  be 
issued  to  the  following  financial  institu¬ 
tions  in  the  following  amounts:  The  Bank 
of  the  Manhattan  Company,  $830,000; 
The  State  National  Bank  of  El  Paso, 
$100,000;  and  El  Paso  National  Bank, 
$70,000(.  Thereafter,  El  Paso  Electric 
Company,  the  Delaware  corporation,  will 
retire  its  existing  securities  and  dissolve. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-1282;  Filed,  October  10,  1940; 

11:30  a.  m.] 


